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The Condominium Act introduces an innovative method of 
administration in the buildings defined as condominia by the 
same Act. This Act introduces the appointment of an admin­
istrator for the common parts of the condominium. The na­
ture of the administrator has been discussed by several au­
thors and they have proposed various theories in this regard. 
Salis opines that the administrator is 
un mandatario dei proprietari dell' edificio e conserva tale sua 
qualita anche quando la sua nomina viene fatta dall 'autorita 
giudiziaria su istanza di qualcuno dei propietari, avendo 
l'assemblea omesso di deliberare al riguardo.
1 
The Appointment of the Administrator 
Section 15 provides that 
when there are more than three condomini, the meeting of the 
condomini shall appoint an administrator. 
This section demands that in the cases when the condo­
minium is made up of four condomini or more, then the con­
domini must appoint an administrator at the meeting of the 
condomini. The provision in section 15(1) is not of a facul­
tative nature for it is using the word 'shall' and not 'may' as 
in the case of regulations in section 24. 
The law here uses the phrase 'more than three condo­
mini' . This is to be interpreted that there must be more than 
three units rather than more than three condomini. The rea­
son is that there may be a condominium made up of three 
units and one unit is co-owned by more than one condomi­
nus, and thus both of them would be condomini. Yet the 
legislator, when drafting the section, had in mind a situation 
whereby there is one condominus per unit. 
In the cases when the condominium is made up of less 
than four units, then the administration of the condominium 
will be held jointly, even though the condomini in such a case 
may opt to appoint an administrator. Whereas in the case of 
a condominium made up of more than three units the ap-
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pointment of the administrator is compulsory, in other cases, 
namely condominia having three or less units, the appoint­
ment of the administrator is of a facultative nature.2
In the case that the condomini do not agree on the ap­
pointment of the administrator then the law provides for the 
referral of the matter to arbitration. Such a referral should 
be made either by one more condomini and the arbitrator 
will appoint the administrator himself. Thus the law is pro­
viding for another situation wherein the arbitrator will sub­
stitute the will of the meeting of the condomini.3
Once the condomini appoint the administrator, the ad­
ministrator must inform the Land Registrar of his appoint­
ment within fifteen days from the date of the appointment. 
The law also provides that any condominus may inform the 
Land Registrar of such appointment of the administrator.4
The administrator is considered as the mandatory of the 
condomini, that is the person who executes the will of the 
condomini as expressed in a decision of the meeting. It is 
questionable whether he must accept the appointment in 
order that this form of mandate can come into effect in the 
same way as in the case of mandate in the Civil Code.5
Salis notes that the law does not require that the person 
nominated as administrator formally accepts the appoint­
ment.6 The fact that the administrator commences to exe­
cute the duties of administrator, is a tacit manner of show­
ing his acceptance. In the case that he does not accept, he is 
duty bound to inform the condomini in order to convene an­
other meeting so that another administrator can be appoint­
ed. Until that day however, the person appointed, notwith­
standing his lack of acceptance, will still be deemed to be the 
administrator of the condominium. 
Who may be Appointed as Administrator? 
The law does not lay down any limitations with regards to 
who may be appointed as an administrator. It seems that since 
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the administrator is to be considered as a mandatory of the 
owners then the limitations with regards to mandate in the 
Civil Code should apply.7 
The administrator may be a condominus or else a per­
son who is a third party to the condominium. For example, 
the condomini may appoint an accountant or an advocate or 
a person who presents himself to render the services of an 
administrator. The condomini may also appoint a company 
to act as administrator.8 In Italy, a considerable number of
companies have been formed in order to render the services 
of administration in condominia. At first there was a dispute 
whether the administrator could be a moral person other than 
a physical person. Case law9 and commentaries by various 
authors however, have resolved the matter. 
The Tribunal of Milan has noted that the law does not 
put forward any incompatibility.10 Thus, the only means pos­
sible to create an incompatibility is by having a regulation 
that controls the appointment of the administrator by the con­
domini. 
One notes that there cannot be a contract binding the con­
domini that the administration of the condominium or the 
appointment of the administrator is limited to one or some of 
the condomini.11 Such an agreement would be null and void.
Furthermore, under Maltese law it would be considered as 
contrary to law since the provisions of section 15 are con­
sidered by section 3 of the Act to be public policy provi­
sions. 
The Functions of the Administrator 
Section 16 lays down the functions of the administrator, yet 
the list given in this section is not an exhaustive one since 
it provides that 'the functions of the administrator shall in­
clude'. The reason being that there are various duties of the 
administrator which were already discussed in relation to 
the convocation and conduction of the meetings of the con­
domini. 
Salis 12 notes that the functions of the administrator may
be considered to be the contents of the contract of mandate 
that arises between the condomini and the administrator once 
the administrator is appointed by the meeting of the condo­
mini. Thus, the appointment of the administrator is a mandate 
with a number of duties specifically identified by the law. 
The functions listed are: 
1. to execute the decisions of the meeting of the condomi­
ni and to ensure the observance of the rules regulating
the condominium. 13 It has been held that since the ad­
ministrator is a mandatory of the condomini, he is to ex­
ecute all the decisions with the diligence of a bonus
fi ·z· 
14 pater am1 ias. 
The diligence of the administrator changes in ac­
cordance to whether the duties will be carried out gra­
tuitously or for a remuneration. The Civil Code 15 and
Maltese case law16 have pointed out that in the case
when the mandate is carried out for a fee, the level of
diligence increases to that of culpa levis in abstracto.
The administrator must always carry out the de­
cisions of the meeting so long as they are not against
the law, such as in the case of introducing an innova­
tion without the necessary development permits.17 
De Tilla opines that:
L'obbligo dell'amministratore di curare l'osservanza del
regolamento di condominio si riferisce non solo alle parti 
dell'edi.ficio comuni a tutti i partecipanti e, come tali, in­
scuscettibili di proprieta separate, ma riguarda anche la 
vigilanza sulla regolarita dei servizzi comuni, anche per 
quanta attiene alle interferenze con i singoli appartamen­
ti. Riguarda, altresi, sia il potere di eseguire veri.fiche e di 
impartire le necessarie provvidenze intese a mantenere in­
tegra la parita del godimento dei beni comuni da parte di 
tutti i condomini, sia il contrasto dell'uso delle parti es­
elusive con le regale fissate nel regolamento. Non riguar­
da, in.fine, i rapporti personali tra i condomini.
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2. to regulate the use of the common parts and the perfor­
mance of services in the common interest, in such a way
that all the condomini are assured the maximum benefit
possible. 19 It has been held by the Court of Cassation20 
that in the case when a common part is used in tum by
the condomini, the administrator may hold the keys of
such an area in order to assure that all the condomini
would have the chance of making use of it.
3. to apportion the costs in terms of subsection 11(1).21 
Section 11(1) reads that the expenses are to be divided
according to a valuation of each separate unit within the
condominium, unless otherwise agreed. This excludes
the apportionment in the case of a common part or ser­
vice that serves the condomini in an unequal measure as
provided for in section 11 (2) of the Condominium Act.
Thus, an amendment is necessary in order that a refer­
ence can be made to subsection (2) of section 11.
4. to collect the contributions from the condomini.22 Once
the condomini at the meeting agree on the estimates for
expenditure on maintenance, the administrator may ap­
portion the expenses and proceed with the collection of
the funds due. The amount becomes due as from the date
of the decision of the meeting even though the appor­
tionment is not yet carried out.23 The administrator, does
not need a new approval of the meeting in order to insti­
tute legal action if a condominus does not pay his share.24
5. subject to the approval of the meeting, to set up and
maintain a floating fund to which the condomini shall
contribute their share.25
6. to perform such acts as are necessary for the preserva­
tion and protection of the common parts.26 This para­
graph is not to be interpreted in a restrictive manner, that
is, the administrator's power is limited to the carrying out
acts of maintenance of the common parts and services.
The Italian courts have interpreted the paragraph to in­
clude the duty of the administrator to file possessory ac-
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tions in the case that any of the common parts are invad­
ed by third parties or a condominus.27 
7. in the case that a condominus, or a third party to the con­
dominium, carry out works that affect the enjoyment of
the condominium by the condomini, then the administra­
tor may file an action in order that those works are stopped
or removed.28
8. to render accounts to the condomini at such intervals as
the meeting shall decide or as may be established in the
rules regulating the condominium.29 Since the adminis­
trator is a mandatory, it is natural that he would be duty­
bound to render accounts to the condomini at specific in­
tervals. The Court of Cassation held that the rendering of
accounts need not be in a strict manner as would be nec­
essary in the case of a limited liability company.30 They
must be made in a manner that the condomini may un­
derstand what funds the administrator spent and received.
9. to claim or receive monies or interest31 
10. to take necessary steps to have in force an adequate in­
surance of the condominium when the condomini so
agree.32 Prior to the recent amendments, this section read
that the administrator was to take the necessary steps to
insure the block. This section, prior to the amendments,
charged the administrator with the duty to insure the
building, yet the law now charges the administrator with
such a duty only if the condomini agree about such an in­
surance.
Under Italian law, this function of the administrator is
not specifically identified. In fact, authors disagree whether
the administrator may enter into a contract of insurance
on behalf of the condominium without a particular de­
cision to that effect. The Tribunale di Roma has held that
the administrator may insure the condominium without
a decision of the meeting of the condomini since the in­
surance contract is a means of preserving the condomini­
um.33
45 
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11. to perform such other acts which are ancillary or con­
ducive to the proper management of the condomini­
um.34 This provision may give rise to a wide interpreta­
tion and thus increase considerably the powers and du­
ties of the administrator. It may also be considered to
give discretion to the administrator, for he can decide
what is ancillary or conducive to the proper manage­
ment and what is not.
12. the administrator is also the person who will take care
of the records of the meeting of the condomini. He is to
keep a register of the addresses of the condomini, the
minutes of the meetings, a register recording the notices
sent to the condomini and a copy of all the notices, de­
cisions as well as directives.35
Representation by the Administrator 
The administrator, in all matters relating to the common 
parts of the condominium, represents all the condomini and 
may sue third parties to the condominium or the condomi­
ni themselves. On the other hand, he may also be sued by 
the third parties or the condomini in relation to the common 
parts of the condominium.36 
The Court of Cassation has held that 
La rapprezentanza in giudizio del condominio spetta indero­
gabilmente a norma dell' articolo 1131, all amministratore 
nominato all'assemblea dei condomini, nei limiti delle at­
tribuzioni indicate dalla Legge o dei maggiori poteri confer­
itigli dal regolamento o dall 'assemblea, restando in facolta 
del singolo condomino di intervenire nella lite solo ad adiu­
vandum come portatore di un interesse proprio.37
The representation of the condominium and the condomini 
by the administrator is limited by the provisions of section 
16. In the case that the administrator files an action that is
beyond his duties as listed by the law, then he would need
a decision of the meeting of the condomini in order to file
the action or to represent the condomini in an action filed
against him.38
The administrator, in the case of a law-suit relating to the 
common parts, may be sued on behalf of the condomini.
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Thus, in the case that a contractor or a servicing company 
carries out works in the common parts such as maintenance 
or redecoration and the company does not receive payment, 
the action for the payment of the works would be filed against 
the administrator and not against all the condomini as in the 
case of property that is held in co-ownership. In the case of a 
judgement that is passed against the administrator, the judge­
ment is enforceable against all the condomini unless the mat­
ter concerned a number of condomini.40 
The law also provides that any lawful order issued by any 
authority concerning the common parts, shall be addressed 
to the administrator.41 If the condomini decide to carry out an
innovation, and the innovation is not carried out with the 
necessary development permits, then the order by the compe­
tent authority would be addressed to the administrator and 
not the individual condomini. Thus, for all intents and pur­
poses of the law, in such cases, the administrator would be 
responsible for such breaches of the law even if the works 
were not executed by him. 
In the case that the administrator is served with a writ of 
summons or a judicial act that goes beyond his functions, 
then he must inform the condomini immediately and convene 
a meeting to discuss the matter.42 In the case that the admin­
istrator fails to carry out such a duty he would be responsi­
ble in damages.
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The necessity of convening a meeting in this case, unlike 
the other cases, is that the condo minus cannot defend an ac­
tion that goes beyond his powers. In this case, the action 
would fall outside the scope of his mandate and thus if the 
mandatory were to defend the action he would be acting ultra 
vires. 
Review of the Administrators Decisions 
The law states that the measures that are taken by the ad­
ministrator within the limits of his functions are binding on 
all the condomini.
44 
The law further provides that a con­
dominus may appeal against a measure taken by the ad­
ministrator to the meeting of the condomini. The condomi­
nus may also refer the matter to arbitration. 
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The Court of Cassation has held that in the case when 
the administrator acts beyond his powers, the condominus 
may either appeal to the meeting or else he may file an ap­
plication to the judicial authority.45 The condominus need
not appeal to the meeting first and then file the application. 
The application may be filed without the deliberation of the 
meeting. 
The Rights of the Administrator 
The administrator has a right to be reimbursed with the 
monies spent by him in the course of his administration and 
furthermore, if the condomini so decide, he is entitled to a 
fee. Since the administrator is a mandatory of the condomini, 
the mandator must repay to the mandatory the advances and 
expenses made or incurred by him in the carrying out of the 
mandate.46 
The Court of Cassation has upheld this reasoning and held 
that the administrator has a right to interest as from the date 
he made the disbursements, in the case that he has to pay 
funds on behalf of the condominium which have not been 
collected from the condomini.47
The law provides that 
the fees due to the administrator shall be determined by the 
meeting of the condomini.48 
Furthermore, the law notes that one of the functions of the 
meeting is 
to determine any remuneration that may be due.49 
It seems that the post of administrator is not necessarily an 
onerous one and there is the possibility that, like the case of 
mandate, the post may be held gratuitously. In fact, the law 
uses the words, 'any remuneration that may be due'. 
The Court of Cassation has held that the decision whether 
the post of administrator is of a gratuitous nature or not de­
pends on the regulations of the condominium, in their ab­
sence, the deliberations of the meeting of the condomini.50 If
the regulations provide for the appointment and reimburse­
ment of the administrator, the appointment would be consid­
ered as an act of ordinary administration of the condominium 
and thus the notice of meeting need not indicate that the meet­
ing will decide on the appointment of the administrator.5 1
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The remuneration and its extent depends on various fac­
tors, namely: 
1. the extent of the administrator's duties;
2. size of the condominium;
3. whether the administrator is a condominus or not;
4. whether he or she is a professional administrator.
Terzago opines that the compensation must be calculated in
accordance to article 1709 of the Italian Civil Code which
states that:
fl manaato si presume oneroso. w misura def compenso, se 
non e stabilita dalle parti, e determinata in base alle tariffe pro­
fessionali o agli usi; in mancanza e determinata da1 giudice.
52 
The Court of Cassation has held that when the judge is de­
ciding on the quantum of compensation, he must be guided 
by the following principles:53 
1. the extent of the service which was rendered;
2. the sum must be proportional to the services which
were rendered; and
3. reference must be made to the current rates which
are paid for such services.
Under Maltese law, unlike Italian law, mandate is presumed 
to be gratuitous. Thus, if the parties do not agree upon a form 
of remuneration, the mandate would be deemed to be gratu­
itous. Since administrator is considered as a mandatory, it is 
important that the meeting indicates clearly that the adminis­
trator will be paid. If no agreement is entered into between 
the administrator and the condomini on the remuneration and 
if the regulations of the condominium do not provide for such 
remuneration, then the administrator may not file a claim 
against the condomini for payment. 
Termination of Appointment 
Once the administrator is appointed, he will continue in of­
fice for a period of two years and his appointment is termi­
nated on the date that another administrator is appointed.54
Accordino opines that if another administrator is not nomi­
nated after the passage of the two year period, that may be 
considered as a tacit acceptance of the existing administra­
tor.55 The tacit confirmation does not occur in the case when 
the administrator is suspended from his duties. 
55 
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The administrator may opt to resign from his office prior 
to the passage of the term of two years. In such a case, the 
administrator must convoke a meeting in order to discuss 
his resignation and the appointment of another administra­
tor. If the condomini do not decide on the matter at the meet­
ing, the administrator may refer the matter to arbitration and 
in that case, the administrator will be appointed by the arbi­
trator. 
The condomini may decide to remove the administrator 
by means of a decision of the meeting that is approved by 
two-thirds of the condomini who are present at a validly con­
stituted meeting .56 The removal of the administrator may also
occur by referring the matter to arbitration in the cases when 
he does not render his accounts or there is a serious suspicion 
that the administrator has acted irregularly or in the case that 
the administrator fails to perform his duties.57 
56 Section 21(7)(a) Condominium Act. 
57 Section 15( 4) Condominium Act.
58 Section 16(3) Condominium Act. 
The law provides that, on termination, the administrator 
must return the registers to the new administrator.58 Borselli
notes that the administrator, on termination of his appoint­
ment, must return the documents to the condomini or to the 
new administrator himself and he cannot ask the condomini 
to collect the documents from him.59 Furthermore, if the dis­
missed administrator does not return the documents within 
a reasonable time, he would be liable to damages. 
The administrator shall inform the Land Registrar of such 
termination of his appointment within fifteen days.60 Any
condominus may inform the Land Registrar about such ter­
mination in the case that the dismissed administrator fails to 
do so.61 
59 Borselli, E.,Amministratori di condominio indesiderabili, Nuova Rassegna, 1974 p. 1279.
60 Section 15(6) Condominium Act.
61 Section 15(7) Condominium Act.
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